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2.0  OVERLAY DISTRICTS

2.1  WETLANDS CONSERVATION OVERLAY DISTRICT (Added l979)(Reported 1990)

2.1.1     TITLE AND AUTHORITY

2.1.1.1   This ordinance shall be known as Conservation OVERLAY District of the Town
adopted
March 13, 1990".

the "Wetlands of Wolfeboro, NH

2.1.1.2  By the authority granted In N.H. RSA 674:16-17 and
674:20-21, and in the interest of public health, safety and general welfare, the Wolfeboro
Wetlands Conservation OVERLAY District is hereby established to regulate the uses of lands
subject to standing water, flooding, or high water tables for extended periods of time.

2.1.2     PURPOSE AND INTENT

2.1.2.1.  The purpose of this article is to protect the public health, safety and general welfare by
controlling and guiding the use of land areas which are subject to standing water, flooding, or
high water tables for extended periods of time. The intent of this article is:

2.l.2.l.a  To prevent the development of structures and land uses on naturally occurring wetlands
which will contribute to pollution of surface and ground water by sewage, sediment and/or
noxious substances;

2.1.2.1.b To prevent the destruction of, or significant changes to natural wetlands which provide
flood protection;



2.1.2.1.c To protect rare, unique and unusual natural species,. both flora and fauna;

2.1.2.1.d  To protect wildlife habitats and maintain ecological balances;

2.1.2.1.e  To protect existing and potential water supplies and aquifers (water-bearing strata) and
aquifer recharge areas;

2.1.2.1.f  To prevent the expenditure of municipal funds for the purposes of providing and/or
maintaining essential services and utilities which might be required as a result of misuse or abuse
of wetlands; and

2.1.2.1.g To protect the wetlands, watercourses and water bodies of the Town from degradation
and help maintain their natural beauty.

2.1.3     WETLAND DEFINITIONS

Definitions of the zoning ordinance are found in Article 10.0; the following supplementary
definitions are provided to explain the terms and phrases contained within the body of this
Article.

2.1.3.1   "Basal Area"    The cross sectional area of a tree measured at a height of 4 ½ feet above
the ground, usually expressed in square footage per acre for a stand of trees.

2.1.3.2   "Best Management Practices"    Applying the appropriate techniques to minimize
disturbances and impact to the wetland resulting from those activities which will alter the natural
character of the wetland.

2.1.3.3   "Board"  - The Planning Board of the Town of Wolfeboro

2.1.3.4   "Certified Soil Scientist"  - An individual duly qualified in soil classification and
mapping, certified by the New Hampshire Board of Natural Scientists under the provisions of
RSA 310-A:75 et seq.

2.1.3.5   "Commission"  - Conservation Commission of the Town of Wolfeboro.

2.1.3.6   "Designated Agent"    An individual designated by the Conservation Commission to
carry
out its function and purpose.

2.1.3.7   "Pollution"  - Harmful thermal effect or the contamination, or rendering unclean or
impure of any wetland of the Town of Wolfeboro by reason of any waste or other materials
discharged or deposited therein.  This Includes but is not limited to, erosion resulting from any
filling or excavation activity.



2.1.3.8   "Special Use Permit"  - A permit for a use not otherwise permitted in the Wetlands
Conservation OVERLAY District which may be granted by the Planning Board (as authorized
by RSA 674:21 II) provided It meets the criteria set forth in Section 2.1.6.

2.1.3.9   "WCOD"  - Wetlands Conservation OVERLAY District.

2.1.3.10  "Wetland (Plant) Biologist"  - An individual duly qualified to Identify and classify
wetland vegetation.

2.1.3.11  "Wetlands"-    Areas which possess three essential characteristics:  (1) 
hydrophytic vegetation - macrophytic

plant life growing in water, soil or on a substrate that is at least periodically deficient in oxygen
as a result of excessive water content;  (2)  hydric soils   soils saturated, flooded, or ponded long
enough during the growing season to develop anaerobic conditions in the upper part of The soil
strata, and
(3)  wetland hydrology soil saturation to the average rainfall year, Manual for Identifying
authored by the Federal Delineation, 1989  GPO
- permanent or periodic inundation or surface, at least seasonally during an and are further
defined by the Federal and Delineating Jurisdictional Wetlands Interagency Committee for
Wetland
024-010-00638-8

2.1.4     WETLAND CONSERVATION OVERLAY DISTRICT

2.1.4.1   Definition and establishment of the Wetlands Conservation OVERLAY District

2.1.4.1.a The Wetlands Conservation OVERLAY District is as those areas of the Town of
Wolfeboro which meet the definition of wetlands in Article 2.1e3e11e  In all cases, the precise
location of wetland areas shall be determined by the actual character of the land, and the
distribution of wetland indicators.  Such determination shall be made by field inspection and
testing conducted by a certified soil scientist and a wetland biologist.

Furthermore, the Town of Wolfeboro, in accordance with RSA 483-A:7, designates the
following wetlands as prime wetlands:

(1)  Batson Pond
(2)  Heath Brook Wetlands
(3)  Perry Brook
(4)  Warren Brook
(5)  Ryef ield Brook Wetland Complex
(6)  Porcupine Brook Wetland Complex
(7)  Clow's Brook Wetland Complex

Areas designated as prime wetlands are delineated on the file maps in the Wolfeboro Town Hall.



2.1.4.1.b The Commission or its designated agent(s) is encouraged to begin an Inventory of all
wetland areas, as defined by this article, and the creation of an official wetlands map for the
town.  The Commission may amend the inventory and map from time to time as information
becomes available relative to more accurate delineation of wetlands within the town.

2.1.4.2   Wetlands Incorrectly Delineated

2.1.4.2.a  If either the applicant or the Board questions the Wetland Conservation OVERLAY
District boundaries established under this article, the applicant shall engage a certified soil
scientist and wetland biologist to conduct a field analysis to determine the precise location of the
Wetland Conservation OVERLAY District boundaries on the effected properties.  The soil
scientist and wetlands biologist shall submit a report of their findings to the Board and the
Conservation Commission including, but riot limited to , a revised map of the area in question, a
written on-site field Inspection report and test boring data if applicable.

2.l.4.2.b  Upon receipt of the report, the Board In consultation with the Commission may refer it
for review to a certified soil scientist and wetlands biologist of its choosing.  The applicant shall
be responsible for any reasonable costs incurred by the Board in connection with this
independent review.

2.1.5     USES PERMITTED WITHOUT SPECIAL USE PERMIT

2.1.5.1  The following uses shall be permitted in wetlands using best management practices to
protect wetlands provided said uses are otherwise permitted by the Zoning Ordinance.  The
alteration of wetlands for the construction and/or maintenance of single-family dwellings and
duplexes and their related driveways and garages is permitted provided State Wetlands Board
approval (RSA 482-A) has been recommended by the Commission.  Where denial has been
recommended a special use permit shall be required.  Alteration for the placement of septic
system leach fields shall require a permit in all cases. (Amended 1991)

In no case shall the following uses include:  (1) the erection or construction of any structures or
buildings; or (2) the alteration of natural surface configuration of wetlands by the addition of fill
or by dredging.  (Amended 1991)

2.1.5.l.a  Forestry/Tree Farming limited to the removal of not more than 5O% of the basal area of
the standing timber in any ten-year period, leaving a well-distributed stand of healthy, growing
trees;

2.l.5.l.b  Grazing, Farming, Nurseries and Cultivation  and Harvesting of crops using recognized
soil conservation practices, including the protection of wetland from pollution caused by
fertilizers, pesticides and herbicides used in such cultivation on;

2.1.5.l.c  Wildlife Refuges;



2.1 5.1.d  Outdoor parks and recreation purposes, being low intensity uses, not Involving
structures, alteration of the terrain, or wheeled vehicles;

2e1.5.1.e  Education, scientific research, conservation areas and nature trails;

2.1.5.1.f  Open spaces as permitted or required by the subdivision regulations or the zoning
ordinance.

2.1.5.14g  (removed 1991)

2.1.5.1.h  (removed 1991)

2.1.5.2  No person shall conduct or maintain other uses without first obtaining a Special Use
Permit as described in Article
2.1.5.

2.1.6     SPECIAL USE PERMIT

2.1.5.1  A Special Use Permit may be granted by the Board, after public notice and hearing, for
undertaking the following uses in the Wetlands Conservation OVERLAY District.  The
application shall be referred to the Commission, the Code Officer and the Health Officer, for
review and comment at least thirty (30) days prior to the public hearing.

2.1.6.1.a  Streets, roads, and other access ways and utility right-of~way easements, Including
power lines and pipe lines, if essential to the productive use of land not so zoned and if so located
and constructed as to minimize any detrimental impact of such uses~upon the wetlands.

2.1.6.1.b  Water impoundments for the purposes of creating a waterbody for wildlife, fire safety,
onsite detention of surface runoff and/or recreational uses.

2.1.6.1.c  The undertaking of a use not otherwise permitted in the Wetlands Conservation
OVERLAY District, if it can be shown that such proposed use is in accordance '(with all of the
purposes and Intentions listed in Article 2.1.1.

2.1.6.2  The Board shall 'regulate any operation within or use of a wetland involving removal or
deposition of material, or any obstruction, construction, alteration or pollution, of such wetlands
unless such operation or use is permitted pursuant to Article 2.1.5.

2.1.5.3   Any person found to be conducting or maintaining an activity without the prior
authorization of the 'Board, or

violating any other provision of this article, shall be subject to the enforcement proceedings and
penalties prescribed in Article 2e1e9 and any other remedies provided by law.

2.1.6.4  A Special Use Permit shall be valid for a period of two (2) years from the date of issue



and shall expire if the use granted is not implemented and completed by that time, unless an
extension is specified and approved by the Board in consultation with the Commission.

2.1.7     CONSIDERATIONS FOR DECISIONS

2.1.7.1   The Board shall consider the following in making its decision on an application:

2.1.7.1.a  The application and Its supporting documentation;

2.l.7.l.b  Public comments, evidence and testimony from a public hearing;

2.l.7.l.c  Reports from the Commission, the Health Officer and the Code Officer;

2.l.7.l.d  The Board may also consider comments on any application from the Carroll County
Soil Conservation District, the Lakes Region Planning Commission, NH Wetlands Board, the US
Army Corps of engineers or other technical agencies or organizations which may undertake
additional studies or Investigations.

2.1.7.l.e  Non-receipt of reports listed in 2.l.7.l.c. within the prescribed time shall neither delay
nor prejudice the decision of the Board.

2.1.7.2  Standards and Criteria for Decision - The Board shall consider all relevant facts and
circumstances in making its decision on any application for a permit, including but not limited to
the following:

2.l.7.2.a  The environmental impact of the proposed action, including:  (1) the effects on the
wetland's capacity to support fish and wildlife, (2)  the prevention of~floodIng, (3)  the supply
and protection of surface and ground waters, (4) the control of sediment, (5) the facilitation of
drainage, (6) the control of pollution, (7) the support of recreational activities, and (S) the
promotion of public health and safety.

2.1.7.2.b  The character and degree of injury to, or interferences with safety, health, or the
reasonable use of property, including abutting or downstream property, which would

be caused or threatened by the proposed activity, or the creation of conditions which may do so. 
This includes recognition of potential damage from:  (1) erosion, (2) turbidity, (3) siltation, (4)
loss of fish and wildlife and their habitat, (5) loss of unique habitat having demonstrable natural,
scientific or educational value, (6) loss or diminution of beneficial aquatic organisms and
wetland plants, (7) the dangers of flooding and pollution, and (8) the destruction of the economic,
esthetic, recreational and other public and private uses and values of wetlands to the community.

2.1.8     ADMINISTRATION AND ENFORCEMENT

2.1.8.1   The Board is hereby authorized and empowered to adopt such rules and require such
reasonable fees as are necessary for the efficient administration of this ordinance.



2.1.8.2   Upon receipt of any information in writing that this ordinance is being violated, the
Code
Officer shall notify in writing the owner and tenant of the property on which the violation is
alleged to occur with a copy of such notification to the Board and the Commission.  Where
appropriate, the Board and/or the Commission may notify the New Hampshire Wetlands Board
and/or the U.S. Army Corps of Engineers of the violation.

2.1.8.3   A civil penalty not to exceed the statutory maximum may be imposed for each day that
such violation is found by the court to continue after the conviction date or after the date on
which the violator received written notice from the Town that he is in violation, whichever is
earlier.

2.1.8.4   Any penalty awarded by the court for violation of this Article shall be deposited in the
Wolfeboro Conservation Fund established under RSA 36-A:5 after deduction of any fees and
costs incurred by the Town that are not otherwise reimbursed.


